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With this set of Law in a Flash flashcards, you have the 
foundation for excellent exam performance. Once you’re 
familiar with these cards, you can face your Evidence 
exam with the confidence of knowing and understand-
ing every principle and being able to recognize issues in 
context.

This booklet will show you how to maximize your exam 
performance by preparing for and executing your exam 
intelligently. Your pre-exam goal will be to free your 
exam time for spotting issues and applying the law. Your 
exam goal will be to identify every major issue and ana-
lyze it in an organized fashion.

Overview of Evidence Law / How This Set Is 
Organized

Evidence law, like Civil Procedure and Criminal 
Procedure, has an advantage for the law student over oth-
er subjects such as Torts and Constitutional Law. Evidence 
is based on a set of rules, promulgated by the Supreme 
Court and passed by Congress, called the Federal Rules 
of Evidence (FRE). Other areas of law, such as Torts, are 
really just a collection of common law rules and doctrines 
strung together. While the student studying Torts must 
attempt to see the “big picture” by himself or herself, the 
FRE gives students that framework.

This set of cards includes both the FRE and common law. 
Although the two bodies of law are similar, there are 
some significant differences between them. The questions 
in this set generally ask what the result would be under 



4

the FRE; then, if the common law differs, that difference 
is noted in the answer. If your professor prefers the com-
mon law approach, you’ll have to keep that in mind as 
you study with Law in a Flash. (The cards focus on the 
FRE because the Multistate Bar Exam addresses the FRE 
exclusively, and because many professors use the FRE as 
the basis for their lectures in class.)

While studying the law of Evidence is somewhat more 
organized and disciplined than other doctrines, it is none-
theless a difficult area for many students to master. The 
law of Evidence is, for the most part, one large exception 
to a very general rule. The basic rule of Evidence is that 
all relevant evidence is admissible. However, there is a 
very large number of exceptions to this general rule, and 
the very definition of “relevant” evidence is complex.

As you go through Evidence, you’ll find that none of the 
rules is particularly difficult. The real challenge with 
Evidence is that there is a lot of rules, and that’s why 
there are a lot of Law in a Flash Evidence cards. If you 
review the cards carefully, you should have no difficulty 
remembering the FRE and associated case law, and apply-
ing it to a given set of facts on your examination.

This set is divided into general topics. At the beginning of 
each section are definition and theory questions, followed 
by hypotheticals that focus on specific legal principles. 
Each card is classified by a code in the top right-hand 
corner of the question side telling you the topic on the 
card, as well as the card’s position in the topic. The top-
ics and abbreviations, in the order in which they appear, 
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are listed below. Card numbers for each topic are listed 
in parentheses.

REL Relevancy (1-116) 
REV  Real Evidence (117-130) 
DEV Documentary Evidence (131-179) 
COM  Competency (180-189) 
EXM Examination (190-268) 
OPN Opinion Evidence (269-296) 
HSY Hearsay (297-495) 
CON Confrontation Clause (496-511)
PRV Privilege (512-531) 
JNO Judicial Notice (532-542) 
J&J Judge and Jury (543-559)

Every card in this set has been carefully checked against 
every major published source. The primary source for 
this set is the Federal Rules of Evidence, 2012 edition. 
When sources for common law rules conflict — as they 
occasionally do — the rule cited on the card is the one 
followed by the majority of sources. This may or may not 
reflect the interpretation of each principle your professor 
chooses. As a result, if your professor gives you a dif-
ferent viewpoint, you must follow that view!

References
This set contains references to source materials. The 
references appear at the very end of the answer to each 
question (keep in mind that the reference listed is to the 
most applicable source; most cards are drawn from more 
than one source). If a card doesn’t have a specific refer-
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ence, check the general source material discussed in the 
cards before and after it. References are abbreviated as 
follows:

MR  =  ABA Model Rules of Professional Conduct 
 (the 1983 code, as amended through August 
 2009) 

ACN  = Advisory Committee Notes to the Federal   
  Rules of Evidence.

E = S. Emanuel, Evidence Emanuel Law Outline,   
  ©2013, Wolters Kluwer Law & Business

FRE = 2017 Federal Rules of Evidence

McC = McCormick on Evidence, Seventh Edition  
  ©2014, Thomson/West

M&K = C. Mueller and L. Kirkpatrick, Evidence,   
  Fifth Edition, ©2012, Wolters Kluwer  
  Law & Business

Every card in this set has been carefully checked against 
these, and other, sources.1 

It is very important to remember that the rule cited on 
any given card may or may not reflect the interpreta-
tion your professor chooses. Because your professor is 
the only one whose opinion will count on your law school 
exam, if your professor gives you a different viewpoint, 
follow your professor’s view on your exam!

1 The following source was also used in preparation of these cards: 
C. Mueller, Federal Rules of Evidence: With Advisory Committee Notes, 
Legislative History, and Case Supplement,©2012, Wolters Kluwer Law 
& Business
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The “Quick Review” Feature
This set has a special Law in a Flash feature: cards that 
are coded as Quick Review cards, for a last-minute, black 
letter brush-up on Evidence.

You can quickly identify Quick Review cards by flipping 
through the set and checking the top left-hand corner of 
each card. Quick Review cards have this code next to the 
card number: uuu. For instance, if card #60 is a Quick 
Review card, the top left-hand corner reads: uuu.

The Quick Review cards state all the rules you’ll need to 
know for your Evidence exam. In order to make the most 
of them, first be sure that you’re familiar with the entire 
set. Then, as you go through the Quick Review cards, 
think of a hypothetical that covers each element. That 
way, you’ll ensure that you know what each element really 
means. It’s worth emphasizing a point that many students 
overlook: It doesn’t matter how well you memorize the 
rules if you don’t know how to apply them to facts. For 
instance, knowing that hearsay is an out-of-court state-
ment offered to prove the truth of the matter asserted 
in the statement won’t help you if you don’t know what 
will qualify as a “statement” for hearsay purposes. For 
example, you may not recognize the pointing of a finger 
as a potential hearsay “statement.”

It’s that application skill that distinguishes top law stu-
dents, and that’s what you get from reviewing the hypo-
thetical cards. But with that in mind, you’ll find that the 
Quick Review cards are a fast and easy way to ensure 
you’ve got a firm grasp of the black letter law. 
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Abbreviations and “Notes” in Law in a Flash 
Answers
Answers in most Law in a Flash sets contain abbre-
viations and sub-headings. Some are straightforward. 
For instance, in this set, you’ll find the subheadings 
“MINORITY VIEW” and “COMMON LAW RULE.” These 
sub-headings are self-explanatory. There are also three 
more sub-headings that appear in every set of Law in a 
Flash: NOTE, RELATED ISSUE, and N.B. A “Note” high-
lights either a subsidiary issue, or a factor that otherwise 
would be lost in the answer. “Notes” most frequently 
appear in complex answers. A “Related Issue” involves 
facts slightly different from the facts given on the front 
of the card. “Related Issues” are included when a slight 
change in the fact pattern would change either your rea-
soning or the result, and the related facts could easily be 
confused with the facts given. “N.B.” is an abbreviation 
that confuses many students. N.B. is an abbreviation for 
the Latin term “nota bene,” which means “mark well” or 
“take note.” In Law in a Flash, N.B. is used to highlight a 
particularly insidious trap or a point of great significance.

How To Use Law in a Flash

While there’s no one perfect way to incorporate Law in 
a Flash into your studies, as a rule of thumb, the earlier 
you begin using it, the better you will perform. If you 
have Law in a Flash early in your course, you should fol-
low your syllabus and review a topic just before it comes 
up in class, and then again when the topic is completed, 
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making sure that you modify and/or remove cards to 
reflect your professor’s coverage of each topic. When 
your final exam approaches, whether or not you’ve used 
Law in a Flash throughout the course, follow these tips to 
get maximum benefit from the cards:

1. RECITAL. After you answer each card, put the card 
down and repeat in your own words the principle in the 
card. If it’s a hypothetical, review the facts and  
the law. This will enhance your memory for each  
principle.

2. OVERLEARNING. Overlearning is considered the best 
way to reduce test anxiety. You should go over the cards 
twice after you have the answer down pat. If it took you 
two tries to answer a card correctly, you should review it 
twice more at least (for a total of three to four times all 
together).

3. ONE SUBJECT PER SESSION. Don’t try to study more 
than one subject per study session. Doing so creates “inter-
ference”—that is, it encourages your memory to confuse 
the subjects you’re studying. Study different subjects in dif-
ferent locations—even if this only means different parts of 
the library—for the same reason.

By the same token, break up each study session with 
short breaks, perhaps between topics. Even a two-minute 
break for a drink of water gives your mind a chance to 
consolidate what you’re learning, and improves your 
chances of remembering it. 
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4. LAST-MINUTE ACTIVITY. In between your last study 
session and your exam, don’t take part in activities that 
will interfere with your memory — like reading a newspa-
per or studying another subject (if you can avoid it). The 
less mental activity there is between your last study ses-
sion and your exam, the more likely you are to remember 
everything you need to know. Naturally, the activity pro-
viding the least mental interference is sleep. If you’re too 
tired or anxious to get a good night’s sleep, try to make 
sure your interim activities are as different from studying 
as they can be — 
perhaps playing sports or watching TV.

“Acing” Your Evidence Exam
Studying with Law in a Flash will dramatically 
improve your memory and understanding of Evidence. 
Nonetheless, you must still prepare for your exam in 
an organized, intelligent manner. The advice below is 
designed to help you do just that.

Before Your Exam

Your pre-exam goal is to know every principle flawlessly, 
understand its application to facts, and anticipate to the 
extent possible what will be on your exam. Ideally, when 
you enter your exam, all you will have to do is spot issues 
and analyze them.

Take advantage of any advice your professor gives you 
before the exam. Many professors hold special exam 
preparation sessions. If yours does, attend and listen for 
clues as to what to expect on the upcoming exam. While 
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this advice may strike you as self-evident, it’s amazing 
how many students believe their study time will be better 
spent reviewing notes instead of attending such sessions.

Along the same lines, listen precisely to what your profes-
sor says in the last two weeks of class. Even if (s)he is 
covering new material, there may be clues to what’s on 
the exam. Many teachers, in some way, refer to most of 
what you’ll see on your exam. For instance, your pro-
fessor mentioning in April a principle you covered in 
November could be an indication of something to watch 
for on your exam.

By the same token, take full advantage of any old exams 
on file in your library. Seeing what your professor has 
tested in the past is a good indication of what to expect 
on your exam. Pay particular attention to questions that 
appeared several years ago as opposed to last year; while 
professors tend to repeat past exam questions (in modi-
fied form), they tend not to rely on last year’s exam, but 
rather go further back to look for issues that worked in 
the past.

What to Expect

You’re likely to find that your Evidence exam will consist 
of a few long fact patterns in which a number of objections 
to the introduction of evidence are made on a number of 
different grounds. You will be expected to discuss each 
objection and most likely either rule on it or review it 
from an appellate court’s perspective. You will almost def-
initely have to rule on more than one objection based on 
hearsay, since this is the most rule-laden and difficult area 
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for the law student to master. The advantage of this exam 
format is that it often spots the issues for you. However, 
determining the right rule to apply and determining the 
proper outcome can really slow you down on the exam. 
Preparing with Law in a Flash gives you a ready grasp of 
the black letter rules and the fact patterns to which they 
apply. If you follow the advice below, you should be pre-
pared to face your Evidence exam with confidence. 

The Keys to Exam Success

The key to success on your Evidence exam, as with any law 
school exam, is ORGANIZATION. This extends to the way 
you should prepare for the exam, as well. There are cer-
tain things you have to memorize, and you have to do so in 
an organized fashion. You have to know:

1. A general outline of the course by topic; 
2. Every major element and standard; and 
3. How to apply those elements and standards to facts.

A. A general topic outline

Shortly before you take your exam, you should memo-
rize a general outline of the major topics your professor 
covered in class, since it’s unlikely (albeit possible) your 
professor will ignore an important topic on the exam.

The mnemonic below covers the major topics covered 
in Law in a Flash on Evidence, which in turn mirrors 
the major topics in the popular Evidence textbooks. This 
mnemonic is cumbersome, but you need only remember 
it long enough to copy it down as soon as you enter your 
exam.
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PRCC (“PARK”) PHONE
(P–Privilege; R–Relevance; C–Competence;  

C–Confrontation Clause; P–Presumptions; H–Hearsay;  
O–Opinion Evidence; N–Notice (judicial);  

E–Examination (form of questioning))

If you analyze every question on your exam in light of 
these considerations, it’s unlikely you’ll miss any major 
issues. If you don’t miss any major issues, you’re well on 
your way to great grades. 

Obviously, if your professor covered different issues, 
modify the mnemonic accordingly. The point is to be able 
to get down on paper immediately every possible issue 
your professor could test you on, as soon as you enter 
your exam.

B. Every major element and standard

The greatest favor you can do for yourself is to ensure 
that you are thoroughly familiar with every important 
standard and its application. It’s this kind of substantive 
review for which Law in a Flash is ideal. This set includes 
many mnemonics to help you remember basic elements. 
Memorize those covering concepts you find difficult to 
remember. For instance, you’d be especially well advised 
to memorize the mnemonic covering the major hearsay 
exceptions and exclusions in the HSY section of the set. 

Before you enter your exam, you should be able to write 
down your general course mnemonic, fill in every name, 
and write down the elements of every principle flawlessly. 



14

If you find this intimidating, you should realize that every 
minute you spend memorizing at this point will repay you 
tenfold on your exam—because it will save you time 
searching your memory for rules. Furthermore, it’ll 
give you greater confidence and stop you from panicking 
over remembering elements while you’re trying to answer 
exam questions.

In fact, you should be able to memorize any mnemonic 
you need in a one-day period if you follow this program, 
commonly called the “10-1-10-1” approach. Look at any 
mnemonic you need to memorize (including the general 
course mnemonic), put it aside, and immediately write it 
down. Repeat this until you have it down perfectly. Then, 
write it down after ten minutes. Fill in any gaps. Wait 
one hour, and write it down again. Do the same in ten 
hours, and then after one day. That’s it—10 minutes, 1 
hour, 10 hours, 1 day. Why approach it this way? Because 
these are the intervals at which memory experts believe 
memory begins to break down. You should do this pro-
gram as close to your exam as possible; if there will be a 
significant gap before your exam, reinforce your memory 
by copying the mnemonic down as frequently as you find 
necessary. Remember—you have to be able to remember 
these elements flawlessly.

C. Applying elements and standards

As with every Law in a Flash set, most of the cards in 
Evidence deal with application of rules to facts. You 
should memorize the black letter cards, pursuant to the 
course outline as described previously, and you should be 
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able to answer all the hypotheticals correctly. Because of 
the learning principles incorporated into Law in a Flash, 
when you enter your exam, you will find that the mental 
pictures created by the hypotheticals cards will jog your 
memory for applicable rules. 

Taking Your Exam
A. Grade killers

There are three grade killers that can torpedo your exam 
performance:

PANIC • INSTINCT • DISARRAY
 
If you have prepared sufficiently, panic should not be a 
factor in your performance. If you’ve gone through your 
notes sufficiently before your exam, if you can answer all 
the relevant cards comfortably, if you have your mnemon-
ics (including your general topic outline) memorized, and 
if you have analyzed past exams, you have no reason to 
panic; don’t let the anxiety of your classmates affect you!

Nonetheless, in order to get a top grade, you must still 
answer the exam questions in an organized, well-reasoned 
fashion. Your professor cannot read your mind and see 
how smart you are; (s)he can only see what you’ve writ-
ten in your answer. That’s where blind instinct and disar-
ray can torpedo you. You have to apply the principles 
you’ve memorized, and you have to do so in an organized 
fashion. That’s why it’s important to follow these instruc-
tions precisely.
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As soon as you enter your exam, write down your general 
topic outline. Fill in each name. Write down any other 
mnemonics you’ve memorized, and fill them in. This will 
take you a maximum of two to three minutes, so don’t fool 
yourself into thinking this is a waste of time. Don’t suc-
cumb to the temptation to read through the whole exam; 
and, as a corollary to this, don’t be intimidated if the 
people around you immediately begin writing in their exam 
files. It isn’t the student who writes the most or writes the 
earliest who gets the top grade, it’s the student who writes 
the best answer—and that’s what you’re going to do. If 
you take these few minutes at the beginning of the exam to 
write down every important principle, you will free your 
mind to identify issues and analyze them, instead of hunting 
through your memory for the applicable rule. You’ve taken 
a task you can do before your exam—memorizing rules—
and removed the possibility that you’ll have to waste time 
on remembering rules during the exam. After all, before 
your exam, you can’t identify issues on the exam or analyze 
them; all you can do is prepare. If you prepare thoroughly 
and write down the principles you need to know as soon as 
you enter your exam, you will dramatically reduce your test 
anxiety, and, as a result, improve your exam performance.

Next, calculate the amount of time you have to finish 
each question. (The time allotted to each question will 
probably be given on your exam; if not, the weight —it’s 
given in terms of points or percentages—will tell you how 
much time you should spend on each question.) Write 
down the times at which you should finish each ques-
tion, and stick to this schedule. If you have any time left 
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when the exam is over, you can go back and flesh out any 
answers you feel you haven’t completed to your satisfac-
tion. But as you proceed, don’t, as they say, rob Peter to 
pay Paul. Stick to your deadlines. There’s no faster route 
to the bottom of the class than to be forced to skip a 
question entirely because you’ve run out of time.

B. First reading

Read a question through at least once before you try to 
answer it. This will ensure that you get the main gist of 
the question and do not stray from the facts when you 
answer.

C. Second reading

Review what the professor is asking, and read the question 
again with the professor’s goal firmly in mind. If the ques-
tion asks the admissibility of evidence against one party, 
analyze only that. If the question specifically tells you to 
ignore any privilege issues, don’t mention privilege in 
your answer.

When you read the question this second time, carefully 
check for issues on every line. It’s possible that your pro-
fessor threw in some smokescreens that weren’t intended 
to raise issues, but your presumption should be that every 
fact, every event, every phrase in the question, raises an 
important issue. When you identify an issue, highlight the 
fact or check the line, and mark down the issue on a sep-
arate piece of scratch paper. Once you’ve carefully read 
the facts, and picked up any issues, go through your gen-
eral topic outline to see if you’ve missed anything. If you 
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have, add it to your list of issues. If the facts involve, for 
example, a doctor giving his opinion, don’t assume that 
you’re done after you’ve given an “expert opinion” analy-
sis. There may be some question as to whether the doctor 
even qualifies as an expert, which could then raise a 
major issue of “lay opinion.” In addition, don’t forget to 
always consider relevance; there could be some big-time 
relevancy problems that you may overlook when the big 
obvious issue, like this doctor’s opinion, jumps right out 
at you. The “C” student will see the obvious issues, but 
the “A” and “B” student will deliberately and methodically 
force every fact through his or her general topic outline 
and pick up the more subtle issues, so let your outline be 
your guide.

This will help avoid confusion. Furthermore, in doing so, 
you will avoid operating by instinct. Diagramming forces 
you to think logically.

D. Organizing your answer

Go back through the question, and jot down a quick  
outline of your answer on a piece of scratch paper. To make 
a well-organized outline, you must surgically  
isolate each item of evidence, and give it its own headnote. 
Never analyze more than one item at a time, and remember 
that you will have to analyze each item completely before 
moving on to the next one. Next, make each evidentiary 
issue into a sub-headnote. Remember, even if your analysis 
is brilliant, your professor will punish you if you make her 
dig for your analysis.



19

Effective isolation of evidence may even require you to 
split a single sentence of testimony into two or more piec-
es, so that you can effectively analyze the different issues 
that relate to each little piece. Effective isolation will also 
help you avoid a common Evidence exam  
boobytrap: where one part of a sentence of testimony 
is admissible, but another part is not. Remember that 
whenever admissible evidence can be severed from inad-
missible evidence without unfairly distorting its meaning, 
the judge may strike the inadmissible portion from the 
record and instruct the jury only to consider the admis-
sible portion. Similarly, if an item of evidence is admis-
sible for one purpose yet inadmissible for another, the 
judge may issue a limiting instruction to the jury to 
only consider the evidence for its admissible purpose. 
For example, an out-of-court statement may be inadmis-
sible substantively (i.e., as hearsay), yet admissible for 
impeachment. 

E. Filling in your blue book

Use your list of issues as a road map, and follow it 
precisely. Your goal should be to make your answer as 
straightforward and easy to read as possible. For each 
issue, start by mentioning just enough of the facts to let 
the professor or grader know you’ve identified the con-
trolling facts. Don’t waste time repeating unessential facts. 
Repeating any more of the facts wastes time. After you 
identify the specific facts you’ll need, state the applicable 
rule. This may seem painfully obvious, but many law stu-
dents gloss right over the rule and proceed with analysis. 
Your professor isn’t a mind reader; (s)he doesn’t know 
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if you know the rule unless you write it in your blue 
book! Then you apply the rule to the facts. If there is 
more than one rule on an issue, address each rule sepa-
rately and how it applies to the facts (as, for example, 
majority and minority rules or a split in the courts).

Finally, draw a conclusion. As you’ve heard a million 
times, your conclusion is not as important as your analy-
sis. If your conclusion cuts off your analysis at an early 
point, you should go on and analyze any other significant 
issues the question raises. If you run out of time, jot 
down your list of issues in your blue book (to indicate 
that you spotted those issues), state the rule(s) applicable 
to each, and come back to it later if you have time.

After Your Exam
Once your exam is complete, don’t conduct a post-
mortem with your classmates. What’s done is done, and if 
you listen to other people discuss the exam, your memory 
will play tricks on you, making you believe you missed 
significant issues when you didn’t, and convincing you 
that everyone else wrote down something you completely 
forgot about. Put the exam to rest with the knowledge that 
you studied effectively, analyzed your exam intelligently, 
and maximized your performance as a result.
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If You Need More Advice…
The advice on studying and exam-taking that appears in 
this booklet is taken from the book Strategies & Tactics 
for the First Year Law Student published by Aspen 

  
handbook on how to do everything from take notes in-
class to answer exam questions. If you’d like a copy of 
Strategies & Tactics, you can find it at your bookstore, or 

Good Luck!

online at customer.service@aspenpublishing.com.

Publishing. Strategies & Tactics is a short, easy-to-read
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